From: Kelly, Jack (R3 Phila.)

To: Johnson, Larry-C

Subject: FOIA request from Ira Oring on EPA communicaton with Baltimore County regarding Powhatan Mining Site
Date: Wednesday, October 25, 2017 11:33:41 AM
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Larry,

This is regarding FOIA Tracking Number EPA-R3-2017-010923 from Ira Oring of 36 South Charles
Street (see: http://www.fedgar.com/attorneys/ira-l-oring)
Below and attached is everything | could find using reasonable effort. | had to go into Lotus Notes.

| forget that | recently addressed a question from ORC about my dealings with the County. See
emails in yellow highlight below starting at the bottom.

NOTE:_| WOULD NOT SEND THE REQUESTOR ANYTHING THAT | PUT IN YELLOW HIGHLIGHTS AS IT IS
[RRELEVANT TO HIS REQUEST.

One guestion. Can you send to me the requestor’s letter? | need to follow up something with MDE.
MDE was going to put an environmental covenant on the Powhatan property. | sent them a map

years ago showing where asbestos remained below ground. When | go into their Environmental

Covenenant website | don’t see the Powhatan site or the adjacent Valerie Manor property listed.
The letter from Mr Oring may help me to get some traction if needed.

Jack Kelly

On Scene Coordinator

EPA Region Ill, Philadelphia
215-514-6792 (cell)
215-814-3112 (office)

From: Kelly, Jack (R3 Phila.)

Sent: Monday, August 28, 2017 11:48 AM

To: Cron, Mitch <Cron.Mitch@epa.gov>; Eiseman, Robin <Eiseman.Robin@epa.gov>

Cc: Wallace, Robert <wallace.robert@epa.gov>; Matzko, Kristine <Matzko.Kristine@epa.gov>
Subject: RE: Question from our Powhatton days

All,

Here is way too much stuff. Shows what we went through. | cannot find an email as to why it


mailto:Kelly.Jack@epa.gov
mailto:Johnson.Larry-C@epa.gov
http://www.fedgar.com/attorneys/ira-l-oring
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REGION III


1650 Arch Street


Philadelphia, Pennsylvania  19103-2029

August 25, 2010


Tomothy Kotroco, Director


Department of Permits & Development Management


Baltimore County Office of Planning


111 West Chesapeake Avenue, Suite 105

Towson, MD  21204


Re: Former Powhatan Mining Company Site


Dear Mr. Kotroco,


I am an On Scene Coordinator with the Region 3 office of the U.S. Environmental Protection Agency (EPA) in Philadelphia and I am contacting you regarding work I am planning to perform at the Former Powhatan Mining Company Site.  This work will be conducted under the authority of the Comprehensive Environmental Response Compensation and Liability Act (CERCLA) otherwise known as Superfund. 

The Powhatan Mining Company Site is located at 6721 Windsor Mill Road in the Woodlawn section of Baltimore County (the address is also noted as 2006 Emmanuel Court). The Site location appears in Map 88, Grid 13, Parcel 269. The Powhatan Mining Company operated an asbestos ore processing facility at the Site from approximately 1920 to 1980.  The Site, including the facility, is currently owned by Mr. Fred Hilnbrand. EPA has conducted sampling at the Site and determined that soil at the Site is contaminated with asbestos, and the facility itself is also contaminated throughout with asbestos-containing dust and/or debris.

In March of this year, I met with Mr. John Lewis of your staff to discuss what EPA was proposing regarding the contamination at the Site.  I explained that I was formulating two documents that, if and when approved by EPA management, would call for the clean up and demolition of the facility. The documents also propose that an EPA subcontractor construct a garage-like building to replace the section of the former facility that Mr. Hilnbrand currently uses for storage and personal auto repair.  The documents are now approved (see attached) and I am currently working with our primary contractor at the Site Monday through Friday each week to soon begin the clean up process. On August 24, a local building contractor visited the Site for a pre-bid briefing on construction of the building.

I know that Mr. Hilnbrand has prepared a letter addressed to you indicating characteristics that he would like to see for the new building.  Based on my conversation with Mr. Lewis, it is possible that some of those features (i.e. no breezeway connecting the garage to residence, approximately 25’ garage roof height, car lift) normally would require a variance in a residentially zoned area. 


I am specifically corresponding to let you know that EPA is willing to construct the building to meet the wishes described by Mr. Hilnbrand in his letter to you, provided the County finds them acceptable.  Assuming you do, because this project is a time-critical Superfund removal action requested of EPA by the Maryland Department of the Environment (see attached), I ask that you consider waiving the form completions for a variance that your office might normally require from a property owner.  Completion of the forms and other procedural requirements would need to be addressed by Mr. Hilnbrand, as the property owner.  Given this unique situation, if there are actions to be taken that can serve to waive normal variance procedures, please let me know. 

I am enclosing some additional materials that will identify approximately where the new building would be located, photos of this area and Mr. Hilnbrand’s residence in proximity to the area, and a figure roughly portraying the type of building to be constructed by EPA’s subcontractors.  As mentioned above, local contractors should be bidding on the construction project in the coming weeks. 

After you have reviewed this letter, I am hoping you will agree to a meeting in the very near future between myself and appropriate members of your staff, so that we can coordinate efficiently on this matter.  Ideally, we could meet at the Site so I can show your staff the proposed construction area and explain other related plans.  As mentioned, I am at the Site most weeks Monday through Friday.

 I can be reached at 215-514-6792 or at Kelly.jack@epa.gov.  Additional information on the Site can be found at www.epaosc.net/powhatan.

Sincerely,

Jack Kelly

On Scene Coordinator 


Eastern Response Branch 


EPA Region 3
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August 25, 2010

Timothy Kotroco, Director                                                  

Department of Permits & Development Management 


Baltimore County


111 West Chesapeake Avenue, Suite 105


Towson, MD  21204


Dear Mr. Kotroco,



I am contacting you in reference to a project that the U.S. Environmental Protection Agency (EPA) is currently conducting at my property.  I live at 2006 Emmanuel Court in Woodlawn, formerly 6721 Windsor Mill Road. It is parcel 269 on Zoning Map 88, Grid 13. 



It is my understanding that the work EPA is performing is termed a Removal Action under the Superfund Program.  Mr. Jack Kelly of the EPA is the project manager and is now working on my property Monday through Friday or Saturday.  


The EPA is planning to build a structure similar in size to the cement block portion of the old factory  that I currently use to work on my personal cars and store equipment and other items.  The building would be roughly 60’wide by 75’ long by 25’ high (at its peak height) to be located in a grassy portion of my property behind my residence.  As you may see in files at your office regarding my property, my father bought the property in 1985 with the purpose of using it as an auto repair and body shop. He moved here from Baltimore City because at that time the property was zoned industrial and my father believed he could operate his auto repair business. He asked me to move from Berlin, MD to assist him in his work and I agreed. 

Several years after 1985, my father was informed by the County zoning office that the property was zoned residential and was no longer industrial. This re-zoning was a surprise to us and it took away what my father had planned to use the land for. I have several letters from zoning inspector Derek Propalis prepared in 1990 referencing the re-zoning. Since that time, I have only worked on and maintained my personal and family vehicles in the cement block portion of the factory.  The attached letter from the State dated April 1990 states “you can use the area as you wish”.  



 Mr. Kelly let me know about possible zoning issues regarding the building based on his conversation with John Lewis of your office. He explained that, as he understands it, attaching the building to my residence with a breezeway (less than 20’ in length) may be the easiest way to have the structure approved by Baltimore County.  My concern with this approach is that the existing building is not connected to my house, the new building will be on the side of my house where a breezeway is highly impractical both from a construction and vehicle access standpoint, and the new building is planned to be situated at least 30’ or more from my house. See the attached photo of the side of my house where the building will be located.


Mr. Kelly also mentioned that the zoning office may not normally allow a car lift because that implies the building could be used for commercial purposes.  I can assure you that I have not used the lift for commercial purposes since before we were informed by the County to stop conducting business operations in the early 1990s. I have had a lift in the current building since 1986 and, due to my health condition, I cannot use a conventional jack and jack stand to work on my or my family’s cars.  


By this letter, I am requesting you to allow the building to be placed more than 20’ from my home without a breezeway and allow the car lift to be relocated to the new building.  I ask this given the unusual nature of this project; a Federal Superfund cleanup conducted at the request of the State. The project will certainly add to the value of the adjacent properties when the eyesore of the old factory is removed and a new, smaller building is placed in an area less visible to most of my neighbors. If it will help, I believe I may be able to obtain a signed acceptance form from my adjacent neighbors indicating they do not have a problem with the new structure.



Please let me know your thoughts on this as soon as possible.  I am happy to meet with a staff member and I would suggest that Mr. Kelly attend that meeting.

Sincerely,


Fred Hilnbrand


Attachments



Powhatan Mining Company Site

2006 Emmanuel Court


Woodlawn, Maryland 


Baltimore County Zoning Variance Hearing 

November 3, 2010 @ 2:00 pm


Petitioner’s Burden to Satisfy Hearing Officer   

(prepared by Jack Kelly, EPA Region III    - 215-514-6792, kelly.jack@epa.gov)

(A) First Step - The property where the new garage is proposed to be placed is “unique, unusual or different” in that it is the site of a former asbestos processing facility operated by the Powhatan Mining Company from about 1917 to 1980.  The former processing building is contaminated with asbestos and portions of the surrounding grounds and adjacent property grounds are also contaminated. The owner was willed the property by his father who bought it in 1985 from the trustee assigned by the Circuit Court of Baltimore County to sell the real estate of the former Powhatan Mining Company.  


In 2009, EPA was requested by the State of Maryland to conduct a Superfund removal action to clean up the facility and grounds (Superfund = Comprehensive Environmental Response Compensation and Liability Act). As the On Scene Coordinator for the project, I proposed cleanup and demolition of the former processing facility and this decision was concurred on by EPA management in an Action Memorandum dated June 2010.  Part of the building, mainly the cement block garage-like portion, is used by the current owner to store personal materials.  In accordance with EPA’s Guidance on Compensation for Property Loss in Removal Actions, September 1995, I’ve concluded that construction of a building similar in size to this cement block portion is appropriate to compensate the property owner.  EPA management agreed to this by concurring on a document titled Headquarters Consultation Memorandum for Demolition/Compensation Proposal in June 2010.


(B) Second Step – 

(1) Undue Hardship for Use Variance


The owner is not proposing any changes in building use.  He works on his personal cars in the existing cement block building and stores personal items.  He would continue to do so. The existing building has a car lift and EPA proposes to move the lift and place into the new building in a functioning manner.  The owner does not use the building for commercial purposes since, after his father purchased the property in 1985, the family was surprised to learn that a non-conforming use status would have been necessary to conduct commercial auto repair operations.  His father apparently did not understand that the property’s former use as an industrial operation and industrial taxation for several years following purchase did not automatically give a green light to perform commercial activities. 


Cars and automotive repair work are the owner’s passion having been a mechanic for many years before medical disabilities required that he end full-time mechanic work. Cleanup and demolition of the former facility, including the cement block portion, is not a result of the owner’s own actions.  EPA has initiated this action through the Superfund law.

(2) Practical Difficulty for an Area Variance – 


The property owner stores most of his personal items (cars, auto repair equipment, furniture, other) in the cement block portion of the former processing facility.  Some materials are stored in the sheet metal portion of the former plant. He covets these personal items. Failure to build a suitable structure to house the objects after cleaning and facility demolition would require their placement on exterior property grounds, storage at a remote location or disposal.  The property owner is on a limited fixed income and he could not afford off-site storage of his possessions after EPA’s cleanup work is complete. Exterior placement is unreasonable and potentially adverse to County regulations. 

The new garage building will be of new construction and arguably more visually pleasing than the current structure.  The proposed location is further removed from the line of sight for the majority of neighboring residents, those along Kincheloe Avenue. Owners of the adjoining properties where the new structure would be closest (Emmanuel Church and a home on Wells Manor Avenue) have orally indicated that they are not opposed to the new building and placement at the proposed location.

(C)  No increase in residential density will occur as a result of this action.

(D)  The relief requested apparently will result in a new building higher than normally accepted by the County unless it were to be attached to the existing owner’s home.  Attaching it to the current residence via a breezeway would be impractical given the design characteristics of the house.  In addition, there are impracticalities in trying to place the new garage within 20 feet of the residence given the sloping nature of the grounds and asbestos soil contamination. It is significant to note that EPA will be removing an existing facility that is upwards of 50 feet high at its peak. 


(E)  The larger action being taken by EPA to clean up and remove the former facility and excavate and/or cover contaminated soils will serve to protect public health, prevent injury, and should ultimately enhance adjoining property values. 
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REGION III


1650 Arch Street


Philadelphia, Pennsylvania  19103-2029

August   2010


W. Carl Richards, Jr., Chief


Zoning Review Bureau


Baltimore County Office of Planning


County Office Building, Room 111


111 West Chesapeake Avenue


Towson, MD  21204


Re: Former Powhatan Mining Company Site


Dear Mr. Richards,


On March 10, 2010, I met with John Lewis of your office to discuss assessment activities I was conducting at the former Powhatan Mining Company site located at 6721 Windsor Mill Road in the Woodlawn section of Baltimore County (address also noted as 2006 Emmanuel Court). The 

Powhatan Mining Company operated an asbestos ore processing mill at what is now a one acre property from approximately 1920 to 1980.  Mr. Lewis and I discussed zoning issues concerning EPA’s plans to construct a smaller building on the property following cleanup and demolition of the former asbestos mill.  He was very helpful and took considerable time to explain zoning procedures and potential areas of concern after I identified building features.

On June    , 2010, EPA management approved funding for cleanup of the mill and adjacent land, demolition of the mill, and construction of a garage-like structure on the property for use by the current owner.   The attached two memoranda provide background information on the site, regulatory authority for the cleanup activities, a summary of analytical data and potential threats, and a description of work to be performed.  Currently, an office trailer is now onsite and we are planning to begin initial activities (e.g. cleanup and removal of personal items from the former mill) in the near future.   

Before proceeding too far with bid preparation for building construction, I would like to meet again with Mr. Lewis and/or other members of your staff to discuss conceptual plans for the building and to describe why I believe this project has some unique characteristics.  I also need to make sure I understand zoning administrative procedures and the necessary submittals for the construction. 

I am now in the Baltimore area almost routinely Monday through Friday. My email address is Kelly.jack@epa.gov and cell phone number is 215-514-6792.   I hope I can meet with your staff as soon as possible. 

Sincerely   


Jack Kelly  


On Scene Coordinator 


Eastern Response Branch 


Attachments
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REGION III


1650 Arch Street


Philadelphia, Pennsylvania  19103-2029

February 26, 2010


W. Carl Richards, Jr., Chief


Zoning Review Bureau


Baltimore County Office of Planning


County Office Building, Room 111


111 West Chesapeake Avenue


Towson, MD  21204


Re: Former Powhatan Mining Company Site


Dear Mr. Richards,


I am an On Scene Coordinator with the Region 3 office of the U.S. Environmental Protection Agency (EPA) in Philadelphia and I am contacting you to schedule a meeting to discuss a project assigned to me, the Powhatan Mining Company site.

The Powhatan Mining Company site is located at 6721 Windsor Mill Road in the Woodlawn section of Baltimore County (address also noted as 2006 Emmanuel Court). The site location appears in Map 88, Grid 13, Parcel 269 (see attached maps).  The Powhatan Mining Company operated an asbestos ore processing facility at the property from approximately 1920 to 1980.

Although no final decision has been made, EPA is considering dismantling the former processing facility.  If the facility is demolished, a smaller replacement structure may be built on the property.


At your earliest convenience, I would like to meet at your office to confer with you or someone on your staff about this project and hear of any issues you may have.  I am scheduled to be in the Baltimore area the entire week of March 8.  A convenient day for you that week would be ideal.  I can be reached at 215-514-6792 or at Kelly.jack@epa.gov.  Additional information on the Site can be found at www.epaosc.net/powhatan.

Finally, I would like to thank Mr. Lloyd Moxley of the Development Review Office for        expeditiously responding to several emails I forwarded in the past.


Sincerely   


Jack Kelly


On Scene Coordinator 


Eastern Response Branch 
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Powhatan Mining Company Site

2006 Emmanuel Court


Woodlawn, Maryland 


Baltimore County Zoning Variance Hearing 

November 3, 2010 @ 2:00 pm


Petitioner’s Burden to Satisfy Hearing Officer   

(prepared by Jack Kelly, EPA Region III    - 215-514-6792, kelly.jack@epa.gov)

(A) First Step - The property where the new garage is proposed to be placed is “unique, unusual or different” in that it is the site of a former asbestos processing facility operated by the Powhatan Mining Company from about 1917 to 1980.  The former processing building is contaminated with asbestos and portions of the surrounding grounds and adjacent property grounds are also contaminated. The owner was willed the property by his father who bought it in 1985 from the trustee assigned by the Circuit Court of Baltimore County to sell the real estate of the former Powhatan Mining Company.  


In 2009, EPA was requested by the State of Maryland to conduct a Superfund removal action to clean up the facility and grounds (Superfund = Comprehensive Environmental Response Compensation and Liability Act). As the On Scene Coordinator for the project, I proposed cleanup and demolition of the former processing facility and this decision was concurred on by EPA management in an Action Memorandum dated June 2010.  Part of the building, mainly the cement block garage-like portion, is used by the current owner to store personal materials.  In accordance with EPA’s Guidance on Compensation for Property Loss in Removal Actions, September 1995, I’ve concluded that construction of a building similar in size to this cement block portion is appropriate to compensate the property owner.  EPA management agreed to this by concurring on a document titled Headquarters Consultation Memorandum for Demolition/Compensation Proposal in June 2010.


(B) Second Step – 

(1) Undue Hardship for Use Variance


The owner is not proposing any changes in building use.  He works on his personal cars in the existing cement block building and stores personal items.  He would continue to do so. The existing building has a car lift and EPA proposes to move the lift and place into the new building in a functioning manner.  The owner does not use the building for commercial purposes since, after his father purchased the property in 1985, the family was surprised to learn that a non-conforming use status would have been necessary to conduct commercial auto repair operations.  His father apparently did not understand that the property’s former use as an industrial operation and industrial taxation for several years following purchase did not automatically give a green light to perform commercial activities. 


Cars and automotive repair work are the owner’s passion having been a mechanic for many years before medical disabilities required that he end full-time mechanic work. Cleanup and demolition of the former facility, including the cement block portion, is not a result of the owner’s own actions.  EPA has initiated this action through the Superfund law.

(2) Practical Difficulty for an Area Variance – 


The property owner stores most of his personal items (cars, auto repair equipment, furniture, other) in the cement block portion of the former processing facility.  Some materials are stored in the sheet metal portion of the former plant. He covets these personal items. Failure to build a suitable structure to house the objects after cleaning and facility demolition would require their placement on exterior property grounds, storage at a remote location or disposal.  The property owner is on a limited fixed income and he could not afford off-site storage of his possessions after EPA’s cleanup work is complete. Exterior placement is unreasonable and potentially adverse to County regulations. 

The new garage building will be of new construction and arguably more visually pleasing than the current structure.  The proposed location is further removed from the line of sight for the majority of neighboring residents, those along Kincheloe Avenue. Owners of the adjoining properties where the new structure would be closest (Emmanuel Church and a home on Wells Manor Avenue) have orally indicated that they are not opposed to the new building and placement at the proposed location.

(C)  No increase in residential density will occur as a result of this action.

(D)  The relief requested apparently will result in a new building higher than normally accepted by the County unless it were to be attached to the existing owner’s home.  Attaching it to the current residence via a breezeway would be impractical given the design characteristics of the house.  In addition, there are impracticalities in trying to place the new garage within 20 feet of the residence given the sloping nature of the grounds and asbestos soil contamination. It is significant to note that EPA will be removing an existing facility that is upwards of 50 feet high at its peak. 


(E)  The larger action being taken by EPA to clean up and remove the former facility and excavate and/or cover contaminated soils will serve to protect public health, prevent injury, and should ultimately enhance adjoining property values. 
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
NW side of Emmanuel Court; 788 feet * DEPUTY ZONING
SW of Windsor Mill Road
2™ Election District *  COMMISSIONER
4™ Councilmanic District '
(2006 Emmanuel Court) * FOR BALTIMORE COUNTY
Frederic Charles Hilnbrand *
Petitioner : Case No. 2011-0107-SPHA

*****************

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner for consi&eration of
Petitions for Special Hearing and Variance filed by Frederic C. Hilnbrand, the legal property
owner. Petitioner is requesting Special Hearing relief in accordance with Section 500.7 of the
Baltimore County Zoning Regulaﬁqns (“B.C.Z.R.”) to approve a proposed accessory building
with a footprint that is larger than the principal use dwelling and a personal use car lift within the
proposed accessory building. Petitioner is also requesting Variance relief from Section 400.3 of
the B.C.ZR to permit a proposed accessory building with a height of 26 feet in lieu of the
maximum allowed 15 feet. The subject property and reqﬁested relief are more fully described on
the site plan that was marked and accepted into evidence as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the requested relief was Petitioner
Frederic C. Hilnbrand. Also appeaﬁﬂg in support of the relief was Jack Kelly, On-Scene
Coordinator with the U.S. Environmental Protection Agency (“EPA”), Region III, in
Philadelphia, PA. Appearing as an interested citizen was Reverend Lin Taylor of the adjacent
property at 2020 Emmanuel Coun.

Testimony and evidence offered revealed that the subject property is irregular shaped and

consists of approximately 0.928 acre, more or less, zoned D.R.5.5. The property is located at the






end of Emmanuel Court on the northwest side, southwest of Windsor Mill Road, in the
Woodlawn area of Baltimore County. As shown on the site plan, the property is improved with
an existing two-story frame dwelling. It is also improved with an unusual multi-story large metal
and block building. Photographs of the large building were marked and accepted into evidence
as Petitioner’s Exhibits 3 and 4.

The property was purchased by Petitioner’s parents in 1985 from the Powhatan Mining
Co. They lived in the residential dwelling and used the large multi-story mill-like structure for
storage and the attacheci one-story garage-like structure for auto repair, heavy equipment stofage,
and a body shop. Petitioner believes that the zoning once allowed for the large buildings and
industrial uses, but by 1995, the zoning ‘had changed to D.R., such that the business uses were no
longer permitted. Petitioner indicated he was in an accident in 1997 and as a result became

- permanently disabled. According to tax records, he acquired the property from his parents in
2007. Petitioner now utilizes the garage-like structure as a personal garage and for storage of
furniture and household items as well as a number of antique vehicles that he works on for his
own pleasure and personal use. Photographs of the garage-like structure were marked and
accepted into evidence as Petitioner’s Exhibits 5A and 5B.

According to testimony provided by Mr. Kelly with the EPA as well as internal EPA
Memorandums in support of EPA clean-up and the proposed demoiition and compensation, each
dated June 8, 2010 and marked and accepted into evidence as Petitioner’s Exhibits 9 and 10,
respectively, the property was owned by the Powhatan Mining Company from approximately
1917 to 1985 . The company operated a processing facility at the site to convert asbestos ore to a
finished product for use in a variety of industrial and commercial materials. The ore was mined

in Maryland until mines were exhausted in the 1940’s and then was brought in from other States.

The company went into bankruptcy in 1984.






In support of the special hearing and variance requests, Mr. Kelly explained that the.
Maryland Department of the Environment ‘(“MDE”) brought the site to the EPA’s attention in
late 2008. Soils testing and investigation revealed that the former facility and adjacent grounds
are highly contaminated with loose, friable asbestos. As a result, the EPA proposes to demolish
the former processing facility and clean up the site. As depicted on the site plan, they also
propose to compensate Petitioner by constructing a replacemenf 60 foot by 75 foot garage-like
accessory structure on the property for Petitioner’s storage needs, and to move a vehicle lift in
the existing garage-like building to the new building. A conceptual rendering of the replacement
structure was marked and accepted into evidence as Petitioner’s Exhibit 6. Because the proposed
accessory structure would be substantially larger than the existing dwelling on the property,
special hearing relief is necessary to approve an accessory building with a footprint that is larger
than the principal use dwelling, as well as to approve the car lift within the proposed new
building. Variance relief is also necessary because, according to Petitioner and Mr. Kelly, a
replacement to the existing garage-like building that would be of adequate size requires a
roofline and pitch with a height of 26 feet, in excess of the 15 foot height permitted.

Also testifying regarding the requested relief was Reverend Lin Taylor on behalf of the
church located adjacent to the subject property and owned by Emmanuel Ministries
International, Inc. Reverend Taylor indicated that he was glad the EPA had pledged to clean up
the site and was not opposed to the replacement accessory building, per se; however, he did
expfess concerns over the potential visual impact of the new building on the surrounding
neighborhood and suggested that a fence be erected along the Emmanuel Court frontage,

especially if the nearby adjacent areas of Emmanuel Court are eventually developed

residentially.






The Zoning Advisory Committee (“ZAC”) comments were received and are made part of
the record of this case. Comments were received from the Office of Planning which indicates
that after reviewing Petitioner’s request and accompanying site plan, the property is the subject
of Environmental Protection Agency Super Fund clean up effort. The EPA has a policy of
replacing existing structures when removal actions are approved. The Office of Planning does
not oppose the requested variance and special hearing provided: 1) Petitioner or subsequent
owners shall not convert the subject accessory structure into a dwelling unit or apartment. The
structure shall not contain'any sleeping quarters, living area, kitchen or bafhroom facilities; 2) the
accessory structure shall not be used for commercial purposes. |

After due consideration of the testimony and evidence presented, I am persuaded to grant
the relief requested. The history of this property and the after-effects of the prior use present an
unprecedented situation that now confronts the EPA and Petitioner. Knowing what we have
known about asbestos and its effects over the years, it is almost unimaginable that such an
asbestos processing facility would have existed in this residential area within the last 30 years or
so. Realizing that this property has contamination that could potentially affect other nearby
properties, the EPA has taken a responsible approach to remediation of the situation and
providing Petitioner with an equitable alternative to replace the existing building. In my view,
these’constitute special circumstances or conditions that are peculiar to the land or structure
which is the subject of the variance request and also render the property unique in a zoning
sense.

I further find that strict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship. If the requested relief for an
accessory structure height of 26 feet in lieu of 15 feet were denied, Petitioner would lose the

beneficial use of a building that is currently utilized for storage of his antique/historic vehicles as






well as other equipment and personal items, without an adequate replacement. Finally, I find the
variance can be granted in strict harmony with the spirit and intent of said regulations, and in
such manner as to grant relief without injury to the public health, safety and general welfare, It
is noteworthy that the Office of Planning supports the requested relief subject to certain
conditions that will be expounded on further in this Order. As to the requested special hearing, I
am persuaded to grant that relief as well. The mill-like processing facility building and the
garage-like building are substantially larger than the dwelling and have existed on the property
since the 1920’s, and could be deemed to be nonconforming. For reasons that are self evident,

these buildings are slated for removal, to be replaced with a garage-like building of similar size.
Given the unusual circumstances of this case, special hearing relief is appropriate in this instance
to permit an accessory structuré with a footprint larger than the principal dweliing, as well as to
permit the personal car lift within that new accessory structure. Finally, though I am mindful of
Reverend Taylor’s suggestion of a fence along the Emmanuel Road frontage to lessen the visual
impact of the accessory structure, based on my review of the evidence, including the photographs
of the property and the site plan, I do not believe a fence is necessary at this point. To some
extent, I think a fence would bring even more attention to the property and would close it off
from the rest of the street. I believe the pfoposed accessory structure is set 'back far enough from
the street not to have a significant visual impact to passersby or future development.

Pursuant to the advertisement, posting of the property and public hearing held, and after
considering the testimony and evidence bffered, I find that Petitioner’s special hearing and
variance requests should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County thls Z{ 7%) day of November, 2010 that Petitioner’s Special Hearing request in

accordance with Section 500.7 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to







approve a proposed accessory building with a footprint that is larger than the principal use
dwélling, and a personal use car lift within the proposed accessory building, be and are hereby
GRANTED; and

IT IS FURTHER ORDERED that Petitioner’s Variance request from Section 400.3 of the
B.C.Z.R. to permit a proposed accessory building with a height of 26 feet in lieu of the
maximum allowed 15 feet, be and is hereby GRANTED.

The relief granted herein is subject to the following conditions:

1. Petitioner is advised that he may apply for any réquire;d building permits and be grantcd
same upon receipt of this Order; however, Petitioner is hereby made aware that
proceeding at this time is at his own risk until the 30-day appeal period from the date of
this Order has expired. If for whatever reason, this Order is reversed, Petitioner would be
required to return, and be responsible for returning, said property to its original condition.

2. Petitioner or subsequent owners shall not convert the subject accessory structure into a
dwelling unit or apartment. The structure shall not contain any sleeping quarters, living

area, kitchen or bathroom facilities.

3. The accessory structure shall not be used for commercial purposes.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
AN fh
OMAS H. BOSTWICK
eputy Zoning Commissioner
for Baltimore County
THB:pz







was determined this wasn’t exempt under our Removal Authority....
...0r maybe we just decided to play nice.

From: Jack Kelly/R3/USEPA/US

To: Gerald Heston/R3/USEPA/US@EPA, Robin Eiseman/R3/USEPA/US@EPA
Cc: Greg Ham/R3/USEPA/US@EPA
Date: 12/01/2010 03:38 PM

Subject:  Deputy Zoning Commissioner's Decision

Attached is the Baltimore County Deputy Zoning Commissioner's decision.
I messed up somehow getting it all on one document.
The variance was granted. There is a 30 day appeal period.

[attachment "ZoningDecisionpg6.pdf' deleted by Robin Eiseman/R3/USEPA/US] [attachment
"ZoningDecisionpglto5.pdf* deleted by Robin Eiseman/R3/USEPA/US]

From: Jack Kelly/R3/USEPA/US
To: "Eugene (Jerry) Siewierski" <esiewierski@baltimorecountymd.gov>,
Cc: "David Lykens" <dlykens@baltimorecountymd.gov>, "Thomas Vidmar"

<tvidmar@baltimorecountymd.gov>, Art O'Connell <aoconnell@mde.state.md.us>,
jcarroll@mde.state.md.us

Date: 04/19/2012 04:34 PM
Subject: Re: Fwd: Re: Powhatan Mining Company
Jerry,

The cleanup of the Powhatan Site is nearing completion. We are currently working in the next to last
residential yard and then will have some limited remaining work on the former Powhatan Mining Site
property. | hope to be finished by June some time.

We did not clean up the Portrait Homes/Valerie Manor Subdivision. | did conduct a relatively detailed
sampling investigation of the property which | had our contractor WestonSolutions Inc forward to the
Baltimore County DEP (formerly DEPRM I recall) almost a year ago. See the email chain below.

| can send you another copy of the report if needed.

| concluded that the former subdivision property did not pose a risk to residents as surface contamination
was minimal if existent at all and the mounds of soil and surface soil had a good vegetative cover. If left
undisturbed, the property does not pose a health threat. Asbestos contamination was discovered in the
subsurface, especially below lots 1, 2 and 3, apparently due to burial activities by the former company.
Historic aerial photos show scarring of the ground in this area in the 1950s and 60s. | explained to the
property owner that an EPA cleanup, if it were determined necessary, would likely result in a follow-up
effort by our cost recovery program to seek reimbursement for costs associated with the cleanup. | also
met with two representatives from Hopkins Federal Savings Bank on two different occasions many
months ago and explained to each my activities regarding both the Powhatan Mining property and Valerie
Manor property.

Please give me a call at 215-514-6792 to discuss your needs. Dick Matz of CMR Engineers called me
several days ago about wanting to receive a letter from EPA for the bank so | suspect your follow up
email is related to that. | can also provide detailed information on our assessment of the Valerie Manor

property.



Sincerely,

Jack Kelly
On Scene Coordinator
EPA Region 3

Jack,

I have emailed a copy to the 2 folks listed below. | have also mailed a copy to Scott with Portrait
Homes and Julie with Hopkins Federal.

Thanks,

-Chris

From: Kelly.Jack@epamail.epa.gov [mailto:Kelly.Jack@epamail.epa.gov]
Sent: Monday, May 02, 2011 5:16 PM

To: Baer, Christopher
Subject: Re: FW: Portrait Homes Geoprobe/Sampling Report

Chris,

Below is contact info for the two Baltimore County offices | think are most relevant for receiving the

report.....
Also, below is a new introductory email. | don't know these folks so | had to revise your previous one a

bit.
Hello,

Please find attached a copy of a sampling assessment report for the planned Portrait Homes, Inc. Subdivision (aka
Valerie Manor) located along Emmanuel Court in the Woodlawn section of Baltimore County. The report was
completed by Weston Solutions Inc (Weston) for the U.S. Environmental Protection Agency Region Il as part of its
investigation of the adjacent Powhatan Mining Company site, a former asbestos processing facility. Mr. Jack Kelly,
On Scene Coordinator for the Powhatan Site, asked that Weston forward a copy of the report to you so that your
office is aware of the property conditions should a developer seek approval for building on the property.

Please contact Jack Kelly, Kelly.Jack@epa.gov or 215-514-6792 with any questions.

(If you cannot receive an electronic copy of the report due to its size, we will forward a hard copy to you if
you provide us with your mailing address).

Sincerely,
Christopher Baer etc....

(1) Vincent J. Gardina, Director
Baltimore County Department of Environmental Protection and Sustainability

Jefferson Building
105 West Chesapeake Avenue


mailto:Kelly.Jack@epamail.epa.gov
mailto:Kelly.Jack@epa.gov

Suite 400
Towson, MD 21204

eps@baltimorecountymd.gov (no direct email address provided)
Tel: 410-887-3733

(2) Lynn Lanham, Division Chief

Development Review Division
Baltimore County Office of Planning
Jefferson Building
105 W. Chesapeake Ave.
Suite 101
Towson, MD 21204

Tel: 410-887-3211
Fax: 410-887-5862

mlanham@baltimorecountymd.gov

Jack Kelly, Removal Response Program
EPA Region Ill, Philadelphia, PA
215-814-3112 office

215-514-6792 cell

From: "Eugene (Jerry) Siewierski" <esiewierski@baltimorecountymd.gov>

To: Jack Kelly/R3/USEPA/US@EPA

Cc: "David Lykens" <dlykens@baltimorecountymd.gov>, "Thomas Vidmar"
<tvidmar@baltimorecountymd.gov>

Date: 04/19/2012 11:48 AM

Subject: Fwd: Re: Powhatan Mining Company

Mr. Kelly: 1 am checking to see if the asbestos clean up of the Powhatan Mining Company
site, located on Windsor Mill Rd in Baltimore County, has been completed, and to find out if
the clean up included adjacent properties. We are involved with a residential subdivision
located adjacent to the mining company site. Please let me know if you need additional
information....Thanks for your consideration of this request....Jerry Siewierski, Baltimore
County Dept of Environmental Protection.

>>>"Tim Ohare" <tohare@mde.state.md.us> 4/19/2012 9:53 AM >>>

Jerry,
try Kelly.Jack@epamail.epa.gov
Tim

>>> "Eugene (Jerry) Siewierski" <esiewierski@baltimorecountymd.gov> 4/19/2012 9:34 AM
>>>

Mr. O'Hare: We are asking for information concerning the clean up of the former Powhatan
Asbestos Mining Company, located on Windsor Mill Rd. It is my understanding that the


mailto:deprm@baltimorecountymd.gov?subject=Web%20Inquiry%20to%20DEPRM
mailto:mlanham@baltimorecountymd.gov
mailto:Kelly.Jack@epamail.epa.gov

clean up of the site has been completed, under monitoring by US EPA, and the clean up
included adjacent sites, such as the proposed Valerie Manor Subdivision. Could you please
let me know if this is accurate, or if you have a contact person with US EPA | should direct
my questions to....thanks...Jerry Siewierski.

----- Original Message -----
From: Jack Kelly
Sent: 10/20/2010 08:32 PM EDT

To: dagreen@baltimorecountymd.gov

Subject: Powhaton site
Dave,

Sorry we didn't connect....and | forgot to ask for Jeff Mayou (spell?). | will call one of you tomorrow as we
usually start our meetings at about 830 and then have a break at 1030 or so.

In brief, the variance is requested because EPA policy or guidance generally is to provide equivalent
compensation or replacement for any personal item or structure we destroy or damage beyond reuse as
part of our cleanup operations. This assumes the party affected isn't determined to by EPA to have
liability at the time of the cleanup. Monetary compensation in this instance would be problematic given the
property owner's sole known income through SSI.

We decided that destruction of the entire former factory, following interior cleanup, is the best approach to
address the site (interior cleanup will not be completely effective in removing asbestos fibers).

A portion of the former plant is used by the property owner to store materials and work on his personal
cars. We propose to rebuild this portion in a nearby portion of his property, same size and height, per our

policy. .

In addition to EPA guidance on replacing damaged personal items and structures, following are a few
additional points | believe provide rationale for the variance request:

- the Maryland Dept of the Environment formally requested EPA to conduct a "removal action” at the
property under EPA's Superfund authority (removal action essentially means cleanup),

- we are removing a contaminated eyesore from the area,

- informal discussions | have had with nearby neighbors, although with a limited number, indicate no
adverse reaction to construction of a new building that will be smaller than the existing former plant and
placed at a location further removed from site lines for most,

- constructing the building in a location several tens of feet from the existing structure will allow us time to
move personal items into it before demolition of the former plant. Construction of a new building in the
footprint of the existing structure may be feasible but its an unknown at this point (the contamination level
and condition of the cement foundation will be assessed post-demo), it prolongs our project significantly,
and it will result in the temporary placement of numerous items throughout the property and possibly on
Emmanuel Court.

- to the best of my knowledge, the property owner has used the portion of the structure to be replaced for
personal affairs only since his father was instructed to cease commercial operations in about 1990.

| may present an additional justification or two at the hearing but above are the ones that come to mind
this evening.


mailto:dagreen@baltimorecountymd.gov

You may want to speak with Jeff Perlow as Jeff graciously helped me prepare the plat and | discussed
the situation with Jeff and his supervisor several weeks ago.

For info on the Site's history and the rationale for EPA's involvement, go to

www.epaosc.net/powhatan.
Click on the Documents pick and look for the document with the phrase "Action Memorandum".

I will be back at the site on Monday next week. | can meet with you at your convenience

on Monday afternoon or anytime on Tuesday or Wednesday.

Thank you.
Jack Kelly

Jack Kelly, On Scene Coordinator
EPA Region Ill, Philadelphia, PA
215-814-3112 office
215-514-6792 cell

Hi Lloyd,

| just have one question if you or someone can assist.

| am trying to determine when Parcel 269, Map 88, Grid 13 officially was rezoned to DR 5.5.

This is the 1 acre parcel that contins the former Powhatan Mining facility building and the current owner's
home.

Thanks,
Jack
From: "Lloyd Moxley" [Imoxley@baltimorecountymd.gov]
Sent: 09/16/2009 02:37 PM AST
To: Jack Kelly
Subject: Re: former Powhatan Mining Company facility in Gwynn Oak

Hey Jack,

If the issue was related to a zoning violation there may be a record of it with the Bureau of
Code Enforcement they are at (410) 887-3352. If it was a environmental heath issue possibly
this DEPRM Community Hygiene # may help, (410) 887-4066. Hope that works for you.
Lloyd

Lloyd T. Moxley

Planner, Development Review
Baltimore County Office of Planning
105 W. Chesapeake Avenue, Suite 101
Towson, MD 21204

Phone (410) 887-3480

Lloyd,
Sorry. Another question.


http://www.epaosc.net/powhatan

| need to determine something. The fellow who owns the former Powhatan Mining Corporation property
(Parcel 269)

apparently was informed years ago (early 1990s? ) by the County not to perform commercial operations
in the three-bay area of the former facility . | believe him and | believe he has not done so. Its in his favor
if such a notice was received from the County. He may not be able to find documentation. Does this
sound like something the Baltimore County Planning Office would have been involved with? ...... or
Baltimore County DEPRM?

Any suggestions on who to contact?

Thanks again.

Jack

Lloyd,

Thanks again.

| just found out | need to be at the Powhatan property from about 10 to noon tomorrow.

Maybe | will stop by both the Zoning Office and Development Management Office on the way back to
Philly tomorrow.

Have a nice weekend.

Jack Kelly, On Scene Coordinator
EPA Region Ill, Philadelphia, PA
215-814-3112 office
215-514-6792 cell

From: "Lloyd Moxley" <Imoxley@baltimorecountymd.gov>

To: Jack Kelly/R3/USEPA/US@EPA

Date: 09/03/2009 02:16 PM

Subject:  Re: talk to the person "at the desk" regarding zoning issues

Jack,

Your best bet for reviewing Development histories is with the Office of Development
Management. They can be reached at (410) 887-3335. They are the keepers of the
development files although many of those are kept in archives. They can assist you in
determining the correct PDM file no. but its best to visit their office which is at the other end
of the hall from the Zoning Office at 111 West Chesapeake Ave Towson.

Lloyd

Lloyd T. Moxley

Planner, Development Review
Baltimore County Office of Planning
105 W. Chesapeake Avenue, Suite 101
Towson, MD 21204

Phone (410) 887-3480

Fax (410) 887-5862


mailto:lmoxley@baltimorecountymd.gov

Lloyd,

One more thing. | have been speaking with Scott Adashek, the developer of the planned Portrait Homes
at Valerie Manor development.

As you may know, development there is now halted indefinitely. Scott expressed interest in having EPA
investigate/sample that property for either naturally occurring asbestos ore or waste disposal from the
former Powhatan facility. He was kind enough to provide me with the names of the various contractors
formerly involved with the project but | am wondering if | can review any records or files on the
development at your office . It will help me focus on what, if anything , needs to be done.

If there is a formal process for requesting a file review, that is fine.

Again, thanks for your help.
(PS If you know the name of a staff person with Baltimore County DEPRM knowledgeable of the
development, | will give him/her a call.)

Jack

9/2009 to Llyoyd Moxley of Baltimore County
Hello Lloyd,

You may recall that | was the person from the EPA Superfund Program who spoke with you a couple of
weeks ago regarding the former Powhatan Mining facility in Woodlawn, MD. | am the project manager for
the investigation of the site.

I will be spending time in the Baltimore area in the coming months and was hoping to stop by to follow-up

with some of the questions | had regarding the potential for the site owner to re-build the garage portion of
the former facility if it were to be demolished (the garage portion used by the property owner is the cinder

block portion in the photos attached). Please note that this is merely a "what if" scenario as my work is

just beginning and | have no idea if such an activity is even remotely possible or necessary. However, |
do want to better understand what is or is not permitted by zoning and what is required for seeking a

variance.

| recall your stating that there usually is a person stationed at the office to answer questions.
Unfortunately, | misplaced the information you gave me
and was hoping you could again give me the location and hours when that person is available.

Thanks again for your help.

[attachment "IMG_0413.JPG" deleted by Jack Kelly/R3/USEPA/US] [attachment "IMG_0413.JPG"
deleted by Jack Kelly/R3/USEPA/US] [attachment "Powhatan Exterior Photo.jpg" deleted by Jack
Kelly/R3/USEPA/US]

Jack Kelly, On Scene Coordinator
EPA Region lll, Philadelphia, PA
215-814-3112 office
215-514-6792 cell

Jack Kelly

On Scene Coordinator

EPA Region I, Philadelphia
215-514-6792 (cell)



215-814-3112 (office)

From: Cron, Mitch

Sent: Monday, August 28, 2017 10:39 AM

To: Eiseman, Robin <Eiseman.Robin@epa.gov>; Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
Cc: Wallace, Robert <wallace.robert@epa.gov>; Matzko, Kristine <Matzko.Kristine@epa.gov>
Subject: RE: Question from our Powhatton days

Robin: thanks for following up on this; when we’re ready to speak with PRPs
please let me know. We’ll then need to speak with City of Hagerstown. Please
let me know when we’re ready; | was mostly going to rely upon the sentence
from NCP section 300.400(e). talk to you soon -thanks a lot for your help with
this, Mitch

From: Eiseman, Robin

Sent: Thursday, August 24, 2017 2:07 PM

To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>

Cc: Cron, Mitch <Cron.Mitch@epa.gov>; Wallace, Robert <wallace.robert@epa.gov>
Subject: Question from our Powhatton days

Hi, Jack! | have a question for you about what we dealt with at Powhatton. | seem to recall we
had an issue w/ the zoning board there and weren’t able to be exempted from the process.
Here, the PRPs are having an issue w/ building and demolition permits.

Do you recall how we dealt with this? Did we need to get building/demolition permits at
Powhatton? Why did we have to go thru zoning? Do you recall why it wasn’t exempted?

If s you have any light to shed on the situation and how to deal w/ it, we’d really appreciate it.

Thanks,
Robin

Robin E. Eiseman

Senior Assistant Regional Counsel
U.S. EPA Region Ill (3RC41)
1650 Arch Street

Philadelphia, PA 19103
215.814.2612 (p)

215.814.2603 (f)

eiseman.robin@epa.gov

THIS TRANSMISSION MAY CONTAIN DELIBERATIVE, ATTORNEY-CLIENT, ATTORNEY WORK
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PRODUCT OR OTHERWISE PRIVILEGED MATERIAL. DO NOT RELEASE WITHOUT APPROPRIATE
REVIEW. IF THIS MESSAGE HAS BEEN RECEIVED BY YOU IN ERROR, YOU ARE INSTRUCTED TO
DELETE THIS MESSAGE FROM YOUR MACHINE AND ALL STORAGE MEDIA, WHETHER
ELECTRONIC OR HARD COPY.

From: Cron, Mitch

Sent: Wednesday, August 23, 2017 10:32 AM

To: Eiseman, Robin <Eiseman.Robin@epa.gov>

Subject: FW: Central Chemical: CERCLA Exemption City of Hagerstown Permitting

Hi Robin — would you be willing to make this call? Let me know and thanks,
Mitch

From: Don Gunster [mailto:dgunster@newfields.com]
Sent: Wednesday, August 23, 2017 10:23 AM

To: Cron, Mitch <Cron.Mitch@epa.gov>

Cc: Patrick Gobb <pgobb@newfields.com>; Tanya Ambrose <tambrose@newfields.com>
Subject: Central Chemical: CERCLA Exemption City of Hagerstown Permitting

Mitch,

We would like to solicit your assistance with helping the City of Hagerstown understand the CERCLA
exemptions. Mark Bauer with Geosyntec meet with Hagerstown Planning Zoning Department. The
City is not convinced regarding the CERCLA exemption for the Site. City understands federal
exemptions only as new construction/development and environmental remediation is not included.
Kathleen Maher — Director of Planning and Stephen Bockmiller (contact information provided below)
have requested that EPA call the City and discusses these exemptions. The City will only approve an
exemption if EPA provides the basis. Currently this effects the demolition permits and building
permits. Both permits have a fee associated with them based on the cost of the project. Geosyntec
would also need to provide the City with a Site Plan. According to Stephen Bockmiller the approval
of Site plans is not fast and generally takes at least 2 months.. The City seems motivated to get
this project up and running and if the Site is exempt from permitting under CERCLA, all they request
is a copy of our plans and drawings.

Would it be possible for you or your staff to contact the City of Hagerstown and discuss CERCLA
exemptions? If necessary, we can discuss this further on our call tomorrow.

Contact information is the following:

Stephen Bockmiller (Development Planner/Zoning Administrator) — 301-739-8577 ext 139
Kathleen Maher (Director of Planning and Code Administration) —301-739-8577 ext 140

| appreciate your assistance with this issue.
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Thank you,

Don

Donald G. Gunster, M.E.M.
Partner/Senior Scientist

NewFlelds

F’erspactwe Vision. Solutions.

Sediment Management and Marine Sciences Group
300 Ledgewood Place

Suite 305

Rockland, MA 02370

(781) 347-1135 — direct line

(781) 681-5040 ext. 113

@ (781) 733-3845

= (781)681-5048

[=] DGunster Newfields.com

&4 Think before you print this e-mail. By not printing it, you preserve precious natural resources.

Please note that this message and any attachments may be protected by federal and/or state
privacy laws and might also contain information that is privileged, confidential, and/or
subject to attorney/client, attorney work product, or other similar protections. If you suspect
that you are not the intended recipient of this message, please be so kind as to reply and let me
know of my error and then delete the message and any attachments, without further
dissemination, copying, or distribution. Thank you.
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